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Summary

The Council’s Constitution is the framework for the Council’s operations and decision-making
and ensures the Council operates in a way which is efficient, transparent, ethical and
accountable to local people. It is a reference point for Members, officers and the public.
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The Secretary of State has given directions pursuant to S. 9P of the Local Government Act
2000 by the Local Government Act 2000 (Constitutions) (England) Direction 2000. The
information that is required in the Constitution includes the membership, terms of reference
and functions of the authority’s committees or sub-committees and any rules governing the
conduct and proceedings of meetings of those committees or sub-committees.

In July 2022, the Council passed a resolution which requested that officers review the
Council’'s governance arrangements to move to an Executive system. To give effect to the
change the Council’s Constitution requires re-writing. It needs to be made up-to-date and
legally compliant, reflective of the Council’s values and ambitions and consistent with the
need for clear, efficient and timely decision-making.

The Constitution sets out a duty for the Monitoring Officer to review the Constitution and
make recommendations and changes which need to be approved by full Council.

Due to the size of the Constitution, the time required to review it and the date for the new
constitution to come into effect being May 2023, the Monitoring Officer considers that it would
be best dealt with in stages. Once the final report is approved, the new Constitution will come
into effect at Annual Council in May 2023.

In order to review the Constitution, an informal Cross-Party Members Constitution Working
Group was established and consultation with some other members has also taken place.

Relevant sections have and will be considered by necessary stakeholders including Council
Management Team and a Constitution Review Cross-Party Working Group working group,
where appropriate.

The Licensing Code has been considered by the Licensing Committee.
Council is asked to consider the following sections of the Constitution in this report:

A. Atrticle 1 (The Constitution)

B. Article 2 (Members and the Council)
C. Article 3 (The Full Council)

D. Article 4 (The Mayor)

E. Article 5 (Decision-making)

F. Article 6 (The Executive)

G. Access to Information Rules

H. Members Licensing Code

The Constitution review will also be supported by training for Members and officers to assist
members in understanding the various parts of the Constitution and its implications.




Officers Recommendations

1. That Council consider and approve the first tranche of the Constitution as set out
in the Appendices A to H attached.

2. That Council agree that the Constitution sections attached as Appendices Ato G
will come into effect at Annual Council in May 2023 and that the Members Licensing
Code will come into effect immediately.

3. That Council delegate authority to the Monitoring Officer to make ‘housekeeping
changes’ to the Constitution such as terminology to ensure consistency, numbering
and formatting changes.

1.1

1.2

1.3

1.4

1.5

WHY THIS REPORT IS NEEDED

Under Section 9P of the Local Government Act 2000
(1) A local authority must prepare and keep up to date a document (referred to in this
section as its constitution) which contains—

(a) a copy of the authority's standing orders for the time being,

(b) a copy of the authority's code of conduct (if any) for the time being under section
28 of the Localism Act 2011,

(c) such information as the Secretary of State may direct, and

(d) such other information (if any) as the authority considers appropriate.

Such other information as the Secretary of State directs — under the Local
Government Act 2000 (Constitutions)(England) Direction 2000 this information
includes the membership, terms of reference and functions of the Council’s
Committees and Sub-Committees, and any rules governing the conduct and
proceedings of those Committees and Sub-Committees.

Subiject to the provisions above, it is for the Council to decide what information its
Constitution should contain.

The current version of the Constitution needs to enable the Council to move to an
Executive system from Annual Council on 23 May 2023.

Detailed changes and the reasons for them are set out below.

REASONS FOR RECOMMENDATIONS

To re-write the Council’s Constitution to enable the Council to move to an Executive
system from Annual Council on 23 May 2023.

ALTERNATIVE OPTIONS CONSIDERED AND NOT RECOMMENDED

The Council could retain the current Constitution un-amended. This is not
recommended as the Constitution needs to be re-written to enable the Council to
move to an Executive system from Annual Council on 23 May 2023.
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5.1.1

5.2

5.2.1

5.3
5.3.1

5.3.2

5.3.3

POST DECISION IMPLEMENTATION

Subject to the Council’s approval, the re-written constitution will come into effect at
Annual Council on 23 May 2023.

IMPLICATIONS OF DECISION
Corporate Priorities and Performance

The current corporate plan (Barnet Plan 2021-2025) was adopted in March 2021. A
new corporate plan is being developed.

Resources (Finance & Value for Money, Procurement, Staffing, IT, Property,
Sustainability)

The new governance system should be cost neutral in respect of Members Allowances
and Governance Service staffing. However, there will be costs associated with
delivering the change and these are currently being collated but will include: officer
time; facilitated workshops with Council Management Team and the Corporate Senior
Management Team; additional staff capacity in the Governance Service to support the
team during period of change; and legal costs associated with reviewing the
Constitution. Costs will be met from existing Assurance budgets or the Transformation
Reserve.

Legal and Constitutional References

Council’s Constitution, Article 7 - the Constitution and General Purposes Committee
terms of reference includes responsibility “To keep under review all aspects of the
Council’'s Constitution so as to ensure that it remains current and fit for purpose, and to
make recommendations thereon to the Council” and “To have responsibility for
overseeing the Council’s governance arrangements.” The Constitution and General
Purposes Committee agreed at their meeting on 6 October 2022 that Constitution
amendments related to the Governance Review Project could be reported from the
member working group directly to Council rather than via the Committee. To ensure
that there is on-going Member involvement in the emerging Constitution, the
Committee have agreed to set up a Constitution Review Cross Party Working Group to
look at the detailed parts of the constitution that will then be reported to Council.

The law allowing the move to an Executive system is the Local Government Act 2000
section 9K under this section ‘A local authority may cease to operate its existing form
of governance and start to operate a different form of governance.’

A resolution of a local authority is required in order for the authority to make a change
in governance arrangements. As soon as practicable after passing such a resolution a
local authority must—

(a) secure that copies of a document setting out the provisions of the arrangements
that are to have effect following the resolution are available at its principal office for
inspection by members of the public, and

(b) publish in one or more newspapers circulating in its area a notice which—



5.3.4

5.4
5.4.1
5.5
5.5.1
5.6
5.6.1

5.7
5.7.1

5.7.2

5.7.3

5.7.4

(i) states that the authority has resolved to make a change in its governance
arrangements,

(ii) states the date on which the change is to have effect,
(iii) describes the main features of the change,

(iv) states that copies of a document setting out the provisions of the arrangements
that are to have effect following the resolution are available at the authority's principal
office for inspection by members of the public and specifies the address of the
authority's principal office. The change has to be implemented at Annual Council.

It is expected that Council will deal with the resolution to change governance
arrangements in May 2023.

Insight

Not applicable for this report.
Social Value

Not applicable for this report.
Risk Management

Risks are being managed via the Governance Review project. Any escalated risks will
be reported to Members via this committee as required.

Equalities and Diversity

Decision makers should have due regard to the public sector equality duty in making
their decisions. The equalities duties are continuing duties they are not duties to
secure a particular outcome. The equalities impact will be revisited on each of the
proposals as they are developed. Consideration of the duties should precede the
decision. It is important that Council has regard to the statutory grounds in the light of
all available material such as consultation responses.

The statutory grounds of the public sector equality duty are found at section 149 of the
Equality Act 2010 and are as follows:

A public authority must, in the exercise of its functions, have due regard to the need to:

a) Eliminate discrimination, harassment, victimisation and any other conduct that is
prohibited by or under this Act.

b) Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it;

c) Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

Having due regard to the need to advance equality of opportunity between persons
who share a relevant protected characteristic and persons who do not share it
involves having due regard, in particular the need to:



5.7.5

5.7.6

5.7.7

5.7.8

5.7.9

5.8
5.8.1
5.9
5.9.1

5.10
5.10.1

a) Remove or minimise disadvantages suffered by persons who share a relevant
protected characteristic that are connected to that characteristic;

b) Take steps to meet the needs of persons who share a relevant protected
characteristic that are different from the needs of persons who do not share it;

c) Encourage persons who share a relevant protected characteristic to participate in
public life or in any other activity in which participation by such persons is
disproportionately low.

The steps involved in meeting the needs of disabled persons that are different from
the needs of persons who are not disabled include steps to take account of disabled
persons’ disabilities.

Having due regard to the need to foster good relations between persons who share a
relevant protected characteristic and persons who do not share it involves having due
regard, in particular the need to:

a) Tackle prejudice, and b) Promote understanding.

Compliance with the duties in this section may involve treating some persons more
favourably than others; but that is not to be taken as permitting conduct that would
otherwise be prohibited by or under this Act.

The relevant protected characteristics are: age, disability, gender reassignment,
pregnancy and maternity, race, religion or belief, sex, sexual orientation, marriage
and civil partnership

Officers consider that the proposals are an opportunity to look at how the public
engage with the council and to advance engagement and to potentially remove any
barriers to engagement.

Corporate Parenting
The role of members in Corporate Parenting will be outlined in the constitution.
Consultation and Engagement

A cross party member working group has been set up to look at the detail of the
constitution. Public consultation on the ways that the public can engage with the
council is underway and the results are expected to be reported to Council in February
2023. The consultation is live between 14t December 2022 and 25" January 2023.
This meeting will also consider the sections of the constitution regarding public
engagement taking into account the results of this consultation.

Environmental Impact

There are no direct environmental implications arising from the recommendations.



6. Background papers

6.1 Council, 26 July 2022, Item 14.5, Administration Motion in the name of Councillor
Barry Rawlings — Barnet’'s Governance Arrangements: Agenda for Council on
Tuesday 26th July, 2022, 7.00 pm | Barnet Council (moderngov.co.uk)

6.2  Constitution & General Purposes Committee, 6 October 2022, ltem 12 — Governance

Review Project Update: Agenda for Constitution and General Purposes Committee on
Thursday 6th October, 2022, 7.00 pm (moderngov.co.uk)

6.3  Constitution & General Purposes Committee, 13 January 2023, Item 11 — Governance
Review Project Update: Agenda for Constitution and General Purposes Committee on
Thursday 12th January, 2023, 7.00 pm (moderngov.co.uk)
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